Contract No.:

__


Approval: _____________
CITY OF CHINO 
COMMUNITY SERVICES DEPARTMENT
AN AGREEMENT between the City of Chino and Chino American Little League regarding use of fields at Ayala Park, 
14225 Central Avenue, Chino.  THIS AGREEMENT is entered into by and between the City of Chino, a Municipal Corporation, hereinafter called "City", and Chino American Little League, a City recognized youth sports league (an organization open to everyone, without tryouts, where everyone plays), and non-profit 501(c)(3) organization, hereinafter called "CALL."

NOW, THEREFORE, in consideration of the mutual promises and covenants herein contained, the parties hereto agree as follows:

1.
This agreement shall become effective on the day that it is fully executed and will end July 30, 2020.  
2. 
City does hereby grant to CALL the right and privileges for the term hereinafter specified, the non-exclusive use of Ayala Park for a youth baseball program under the following conditions:

a. All games and practices shall be conducted only as a part of an approved schedule by completing a City of Chino Athletic Field Use Application.  All Athletic Field Use Applications must be submitted by the following dates:
	Permit Applications Due
	Permit Period

	Saturday, March 10, 2018
	July-December 2018

	Saturday, September 8, 2018
	January-June 2019

	Saturday, March 9, 2019
	July-December 2019

	Saturday, September 7, 2019
	January-June 2020


b. CALL shall not assign or sublet an athletic field for any reason at any time to any organization.  Exchanging facilities from one group to another or one person to another is not allowed.

c. All schedule changes shall be City approved and made by email to City's Community Services staff at Ayala Park Operations Center by the Wednesday of the previous permit week by the designated CALL contact person.  In the event of a non-cancelled scheduled use involving lights, CALL shall be billed for the full amount of the light cost for the scheduled time period.

d. CALL to submit Special Event Applications no less than 30 days prior to any tournament, opening day, or season ending ceremonies to the Ayala Park Operations Center.

e. CALL to submit a Temporary Sign Application to the Ayala Park Operations Center.  Signs or banners must be approved prior to installation.  Signs must be maintained in good condition at all times.
f. As a City youth recognized group, City will provide reduced field usage fees.  Field lights, sports field maintenance fee, and staffing are not reduced and paid at full price.  CALL shall be responsible for payment of all field usage, lights, sports facility maintenance fee, and staffing fees based on the City approved User Fee Schedule.  City shall bill CALL at the conclusion of each month and payment will be made on a monthly basis by the 15th or next business day of the following month (i.e., January fees are due on February 15).  

g. City will provide CALL priority for field use at Ayala Park and City will oversee the year- round sports facility maintenance program based on the current availability.  Maintenance items that City is responsible for will include:  cutting outfield grass, sprinkler and fencing repairs, and provide water and electrical as needed.
h. City will make available for CALL the golf driving range for the purpose of storing 3 storage containers, at no charge, to store equipment for the fields and the program.  All equipment must be stored inside of the storage containers. City will provide an area for CALL to place temporary storage containers at the old golf center. 

i. City sports field maintenance program will include the following:  Border edging, water blasting, heavy water, deep scarify, and dragging according to the following schedule:  
· In Season:  January 1-June 30, five times every two weeks.

· Off Season:  July 1-December 31, once every two weeks.  
	Dates
	Season
	No. of Times Per Two-Week Cycle

	January 1-June 30, 2018
	In-Season
	One

	July 1-December 31, 2018
	Off-Season
	Five

	January 1-June 30, 2019
	In-Season
	One

	July 1-December 31, 2019
	Off-Season
	Five

	January 1-June 30, 2020
	In-Season
	One

	July 1-December 31, 2020
	Off-Season
	Five


j. CALL shall be responsible for mowing the infield, infield foul territories, and 44” around the outside perimeter of the infield on Field #5 using a front reel mower that is designated only for Bermuda bandera grass.  CALL will also assist the City’s sports field maintenance program by removing weeds and edging both Field #5 and Field #6, as a supplement to the City’s sports field maintenance program.

k. CALL shall be responsible for the preparation and maintenance of the infield surfaces for games, including watering (before and after games), dragging, and lining.  
l. CALL seasons will be determined as the following:  
· In Season: Usage between January 1-June 30, or end of the season, whichever comes first. 

· Off Season:  Usage between July 1-December 31, or end of the season, whichever comes first. 

m. City will provide field renovations in accordance with standards suitable for recreational play.  This may include some or all of the following rototilling of the infield play area; grading and when needed, laser leveling; and adding infield material.  During renovations, City will work to provide Villa Park, 13513 Third Street, Chino, as an alternate location.   
n. Vehicles are not allowed on a park without advance written approval by the Community Services Department.
o. City will provide space to CALL’s electric cart at the Ayala Park Operations Center.  

p. City assumes no risk or liability for injuries, damage or theft arising out of the use of any vehicles or equipment.  CALL is responsible for training all volunteers in the safe and careful use of any field preparation and maintenance equipment.  CALL is responsible for the safe operation and supervision of any vehicles and equipment and assumes all risk and liability arising from their use.  To this end, CALL shall indemnify and hold City harmless for any and all claims, demands, damages, costs or expenses of any nature, including defense costs by reason of CALL’s use of the fields hereunder.
q. CALL agrees that in order to ensure a safe sports program and to protect participants, CALL will conduct criminal background checks on all volunteers, 18 years and older, who will be in a position to supervise youth under 18 years of age or vulnerable adults. CALL also agrees that failure of an individual to submit to a required criminal background check will result in prohibiting said individual from coaching and/or supervising children or vulnerable adults.  CALL agrees to make every effort to prevent an individual with a history of dangerous criminal behavior from having contact with children or vulnerable adults who are participating in the League.
r. Clean up of the fields and surrounding areas shall be the responsibility of CALL anytime the fields are in use.
s. No cleaning and damage deposit is required; however, after any season, if the City feels a deposit is warranted, one may be imposed in subsequent seasons.
t. CALL shall furnish City satisfactory evidence of general liability insurance, including policy endorsement, naming the City as additionally insured.

u. City will not be held responsible for loss, damage or theft of equipment or personal articles owned, leased or rented by CALL and stored on City property.

v. CALL shall report any problems, concerns, suggestions, or other staff requests directly to the Ayala Park Operations Center Specialists, Coordinator, Supervisor, or Manager, the first working day following field use.
w. CALL shall not give any direction to Communty Services staff.  If assistance is required, CALL is to contact the Ayala Park Operations Center for assistance.
x. All CALL representatives, coaches, parents, and players shall cooperate with and take direction from City employees who may be on duty at the time of use.
y. All activities at Ayala Park must cease by 10:00 p.m. and dusk on Fields #5-6.
z. Refer to City of Chino Athletic Field User Guide for items not specifically covered in this agreement (Exhibit A).
3.
CALL, as a non-profit organization, must be recognized by the Internal Revenue Service (IRS) as a non-profit organization and must be in good standing.  To verify non-profit status, CALL must submit an up-to-date letter from the IRS listing its Tax Exempt Identification Number.  Status will be verified by City staff.

4. 
As a recognized youth sports league, CALL will provide copies of official rosters with addresses by the second week of each season to verify that 70% of the participants are Chino residents.   

5. 
City reserves the right to cancel a previously scheduled use if the fields are deemed to be in an unplayable condition, in the event the fields shall be needed for a City-sponsored activity, or in the event that the terms of this agreement are not upheld by CALL.
6.
Termination.  Either party may terminate this Agreement with or without cause by giving written notice of no less than thirty (30) days.  City may terminate this Agreement immediately without notice if City finds CALL has breached any term of this Agreement.
7. 
Authority.  The individuals executing this Agreement represent and warrant that they have the authority to enter into this Agreement and to perform all acts required by this Agreement, and that the consent, approval, or execution of or by any third party is not required to legally bind either Party to the terms and conditions of this Agreement.

8. 
Governing Law.  This Agreement shall be governed, construed, and enforced in accordance with the laws of the State of California.
9. 
Waiver.  No breach of any provision hereof can be waived unless in writing.  Waiver of any one breach shall not be deemed to be a waiver of any other breach of the same or any other provision hereof.

10.
Entire Agreement.  This Agreement constitutes the entire agreement between the Parties hereto pertaining to the subject matter hereof, and fully supersedes any and all prior understandings, representations, warranties, and agreements between the Parties hereto, or any of them, pertaining to the subject matter hereof, and may be modified only by written agreement signed by all Parties In Interest at the time of the modification.

11.
Counterparts.  This Agreement may be executed in counterparts, each of which shall be an original, but all of which shall constitute one and the same instrument.
(Signatures on next page)

IN WITNESS WHEREOFF, CALL and City have executed this Agreement in Chino, California, on____________________, 2018.

APPROVED AS TO CONTENT:



APPROVED AS TO FORM:






By: _______________________________


By: _____(Signature Not Required)____
       Linda Reich, Director of Community Services 
       
      City Attorney  (approved via email 12/22/17)
Date: _____________________________


Date: ____________________________

CITY OF CHINO:
CHINO NATIONAL LITTLE LEAGUE:

A Municipal Corporation




By: ______________________________       

By: ______________________________



      Matthew C. Ballantyne, City Manager 

      Nikki Gonzales, President
Date: ​​____________________________     


Date: ____________________________       










By: ______________________________








       Aaron Lewis, Vice President








Date: ____________________________       

ATTEST:





        

By: ______________________________            
       Angela Robles, City Clerk                               

Date: ____________________________         
Attachment:  
Exhibit A, Athletic Field User Guide 
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